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NO. 48886-2021
Kootenai County
Case No. CR28-20-15429

RESPONDENT’S BRIEF

Has Terry Lynn Gilbreth failed to show that the district court abused its sentencing
discretion when it imposed a sentence of ten years with three years determinate upon his conviction
for third degree arson?
ARGUMENT
Gilbreth Has Failed to Show that the District Court Abused Its Discretion
A.

Introduction
In the early morning hours Terry Lynn Gilbreth placed a homemade explosive device

inside the gas tank of Todd Goodson’s SUV in an attempt to blow up the vehicle. (R., pp. 17, 2830; PSI, pp. 13, 21-22.) The explosion occurred in the driveway of the Goodson home – directly
under the bedroom windows of the Goodson twin children – startling awake Todd’s teenage son.

(R., p. 13, 28; PSI, p. 17, 21). The boy called his father at work, who in turn called police. (R., p.
13; PSI, p. 13, 16, 21.) Police observed “substantial emotional distress” from the Goodsons
following the explosion and noted, “if successful, [the arson] could have likely led to great bodily
harm or death of the occupants of the residence,” which included Todd Goodson’s wife Mary and
their teenage twin children. (R., p. 15.)
The arson was the culmination of a decade long offense of terror brought by Gilbreth upon
the Goodson family which began over a civil dispute involving the right-of way on the shared
property line of the Gilbreth and Goodson summer residences. (R., pp. 18, 29; PSI, p. 22, 31, 62.)
Gilbreth intimidated and harassed the family, stalked them, and shot a .22 caliber round into their
occupied home. (PSI, pp. 13-22.) The Goodson summer cabin also burnt to the ground, of which
Gilbreth claims to have no knowledge or involvement. (R., pp. 19, 28; PSI, pp. 22, 29.)
Police arrested Gilbreth hours after the arson on the SUV when they found him driving
without privileges in Goodson’s neighborhood. (R., pp. 25, 27, 29; PSI, p. 21.) In his report, the
police officer interviewing Gilbreth opined he “may have been going back to the victim’s house
to see if he blew up the vehicle and/or burned down the house.” (R., p. 29.) The officer noted
Gilbreth “was extremely deceptive [throughout] the interview” and stated, “I believe [Gilbreth] is
a real danger to Goodson and his family.” (R., p. 29.)
The state charged Gilbreth with second degree arson, later amended to third degree arson.
(R., pp. 69-70, 72-73.) Gilbreth pleaded guilty to third degree arson pursuant to a plea agreement
in which the state agreed to dismiss or not file additional charges stemming from police reports
including stalking, discharge of firearm at a dwelling, and aggravated assault with a deadly
weapon. (PSI, p. 107; Plea Tr., p. 4, L. 22 – p. 5, L. 16; p. 9, Ls. 4-15.) The district court imposed
a sentence of ten years, three fixed. (R., pp. 117-20.)
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Gilbreth filed a Rule 35 motion, which the district court denied. (R., pp. 126-27; See iCourt
Portal, State of Idaho v. Terry Lynn Gilbreth, Kootenai County No. CR28-20-15429.) Gilbreth
filed a timely notice of appeal. (R., pp. 129-32; 139-43.)
Gilbreth challenges the district court’s decision to sentence him to ten years with three
years determinate. Gilbreth has failed to show an abuse of discretion.
B.

Standard of Review
The length of a sentence is reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007)
(citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State v. Huffman, 144 Idaho
201, 159 P.3d 838 (2007)). Where a sentence is within statutory limits, the appellant bears the
burden of demonstrating that it is a clear abuse of discretion. State v. Baker, 136 Idaho 576, 577,
38 P.3d 614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). In
evaluating whether a lower court abused its discretion, the appellate court conducts a four-part
inquiry, which asks “whether the trial court: (1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.”

State v. Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158 (2018)

(citing Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Gilbreth Has Shown No Abuse of the Court’s Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must establish

that, under any reasonable view of the facts, the sentence was excessive. State v. Farwell, 144
Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met this burden,
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the court considers the entire sentence but, because the decision to release the defendant on parole
is exclusively the province of the executive branch, presumes that the determinate portion will be
the period of actual incarceration. State v. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)
(citing Oliver, 144 Idaho at 726, 170 P.3d at 391). To establish that the sentence was excessive,
the appellant must demonstrate that reasonable minds could not conclude the sentence was
appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,
and retribution. Farwell, 144 Idaho at 736, 170 P.3d at 401. A sentence is reasonable “‘if it appears
necessary to accomplish the primary objective of protecting society and to achieve any or all of
the related goals of deterrence, rehabilitation, or retribution.’” Bailey, 161 Idaho at 895-96, 392
P.3d at 1236-37 (quoting State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 621, 628 (2015)).
At the sentencing hearing, the district court considered the overall goals of protection of
society, deterrence, punishment, and rehabilitation. (Sent. Tr., p. 26, Ls. 15-22.) The district court
stated deterrence is needed “for someone to deliberately go and destroy someone else’s property
in the middle of the night.” (Sent. Tr., p. 29, Ls. 7-10.) Punishment is deserved “when a person
in the middle of the night goes and tries to burn down somebody else’s property surreptitiously the
way it was done here.” (Sent. Tr., p. 29, Ls. 10-14.) Finally, and “most importantly, society needs
to be protected from individuals who engage in this type of behavior and have continued disturbing
behavior over a period of time involving the same alleged victims.” (Sent. Tr., p. 29, Ls. 14-18.)
With that, the court imposed a ten year sentence, with three years fixed. (Sent. Tr., p. 29, Ls. 1821.)
Gilbreth acknowledges that his sentence does not exceed the statutory maximum, but
argues his sentence is unreasonable in light of several mitigating factors. (Appellant’s brief, pp.
3-4.) Gilbreth is

, served two years in the Army, and is well educated. (Appellant’s
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brief, p. 4; PSI, p. 5.) He argues that his “significant impairment in neurocognitive functioning”
is mitigating (Appellant’s brief, p. 4), but fails to cite that the impairment relates to his “attention,
learning, and memory performance” (PSI, p. 9). The doctor performing his mental health
evaluation wrote Gilbreth “demonstrates a mild to moderate impairment in his verbal learning
abilities” and a “mild degree of impairment in his daily functioning.” (PSI, pp. 9-10.) He wrote,
Gilbreth’s “clinical presentation … was absent a pattern of behavioral disturbance suggestive of
disinhibition or agitation” and his “neurocognitive deficits do not appear to include an associated
disruption or disinhibition of his behavior or emotional responses,” respectively. (PSI, p. 10.)
“Detrimental life choices do not appear to be accounted for by a mental infirmity.” (PSI, p. 10.)
Gilbreth’s claim that mental health is a mitigating factor is unpersuasive.
Further, Gilbreth argues that he “took ownership of, and responsibility for, his conduct” is
inconsistent with the mitigation factors set forward in Shideler 1. (Appellant’s brief, p. 4.) Gilbreth
took responsibility for placing the improvised explosive device in the gas tank of Todd Goodson’s
SUV in an attempt to “explode” his vehicle. (PSI, pp. 21-22.) He took responsibility for sending
prostitutes to the Goodson home in an effort to harass them, took responsibility for violating the
no contact order multiple times, and took responsibility for firing a gun into the Goodson home
when he assumed, accurately, the home was occupied. (PSI p. 22.). Indeed, Gilbreth took
responsibility for a multitude of crimes he committed against the Goodsons but, as the presentence
investigator noted, “at no time throughout the PSI process has the defendant indicated remorse for
his actions other than stating it is costing him too much.” (PSI, p. 32.) The police officer
interviewing Gilbreth after his arrest for the present offense noted Gilbreth indicated no remorse
and sensed Gilbreth enjoyed saying the Goodson’s summer cabin had burnt down. (R., pp. 28-
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State v. Shideler, 103 Idaho 593, 595 (1982)
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29.) Gilbeth’s claim that his “acceptance of responsibility” is a mitigating factor is, likewise,
unpersuasive.
Aside from two arrests for prostitution in the 1990’s and two recent charges for failure to
give immediate notice after a car accident and driving without privileges, every crime Gilbreth has
been charged with involved the Goodsons. (PSI, pp. 28-29.) In 2010, Idaho Fish and Game
charged Gilbreth with a wildlife violation when he used a .22 caliber rifle to shoot crows very near
the Goodson’s summer cabin and then strung up the dead animals by wire around their necks on
the fence post where the Goodsons exited their property. (PSI, pp. 14, 28-29.) The Goodson twin
children, then

and their mother “were horrified.” (PSI, p. 14.)

The state charged Gilbreth with second degree stalking when he sent prostitutes and other
strangers to the Goodson home. (PSI, pp. 14-15, 20, 28-29, 58-67.) In just over a week, five
strangers appeared there; first a “scruffy looking guy” who told the Goodson boy, then

“I

know someone you know,” followed by three women and their male procurers who appeared
separately, apparently believing they had been called to the home for sex work, and finally a
woman “from Craigslist” who left a note asking “about room for rent.” (PSI, pp. 14-15, 20, 22,
29, 60-64, 67.)
The Goodsons obtained a temporary no contact order against Gilbreth which he violated
three times over the course of one week. (PSI, pp. 15, 74, 79, 85-86.) Four months after his arrest
for violating the no contact order, neighbors of the Goodsons contacted police to report a man in
a vehicle acting suspiciously. (PSI, p. 92.) Later identified by police as Gilbreth, the man parked
in front of the neighbor’s home several times over the course of two days and observed the
Goodson home through binoculars. (PSI, pp. 15, 92-95.) Police arrested Gilbreth for stalking and
he pleaded guilty to a reduced charge of disturbing the peace. (PSI, pp. 28, 30.) The court
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sentenced him to 24 hours of community service and placed him on unsupervised probation for
two years. (PSI, pp. 5, 13, 15, 18, 28.)
Less than two weeks after the end of Gilbreth’s probation, the Goodson summer cabin
burnt to the ground and the fire ruled an arson. (PSI, p. 15.) Todd Goodson and his family believe
Gilbreth is responsible for the destruction of their 100 year-old cabin, a charge Gilbreth denies.
(PSI, pp. 15, 22, 29.)
Five months following the destruction of the cabin, Gilbreth fired a gun into the occupied
Goodson home, which penetrated two interior walls. (PSI, pp. 16, 22, 30; R., pp. 18-19.) Two
weeks after that, Gilbreth attempted to blow up Todd Goodson’s SUV as it sat in the driveway of
his home, under his children’s bedroom windows. (PSI, pp. 16-17.)
For over a decade, Gilbreth has put the Goodson “family through a living hell.” (PSI, p.
16.) Todd Goodson keeps a “gun by [his] side at all times” because of Gilbreth’s “constant [reign]
of terror.” (PSI, p. 17.) Mary Goodson said she is “in constant fear for [her family’s] safety.” She
is anxious and feels Gilbreth “will never stop until he physically [harms] one or all of us.” (PSI,
p. 19.) Having had to grow up under Gilbreth’s campaign of harassment and terror, the Goodson
twins have suffered from anxiety, depression, thoughts of suicide, and nightmares. (PSI, pp. 1921, 64.) They fear Gilbreth may attack their family, their home, and their dog. (PSI, p. 17, 1921.)
Gilbreth told the presentence investigator that he “is done acting against the victim because
the ‘consequences’ bare too great a price.” (PSI, p. 22.) When considering his “education,
accomplishments, and career” the investigator found it “disturbing for anyone to turn to violent
crime for revenge” and Gilbreth “has shown himself to be unpredictable and possibly unstable.”
(PSI, p. 31.) Gilbreth “remains a danger to the victim and all the community because there is
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currently no protection if the defendant changes his mind and decides the revenge is worth the
cost.” (PSI, pp. 31-32.) With that, the investigator concluded that Gilbreth is not an appropriate
candidate for probation and a period of incarceration offers the best protection for both the victims
and the community. (PSI, p. 32.)
Gilbreth spent two years on probation and appears to have been able to control his
revengeful impulses toward the Goodson family. (PSI, p. 31.) Punishment up until this point has
been minimal, consisting of citations, fines, and community service. (PSI, pp. 15, 28.) Shortly
after the end of his successful completion of probation, Gilbreth resumed his campaign of terror
against the Goodsons by committing a series of very serious crimes. It is impossible to predict if
or when Gilbreth will decide revenge is worth the risk of punishment, or who may cross Gilbreth
and become the next victim of his unrelenting ire. Todd Goodson spoke for his whole family when
he asked the district court to “look at a longer sentence which the law allows so that [his family]
may enjoy life without having to look over [their] shoulder every day and fear for [their lives].”
(PSI, p. 18.) The district court’s findings in consideration of the need for punishment of Gilbreth
and the protection of society from his actions are supported by the record. The district court’s
sentence is reasonable.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 1st day of November, 2021

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
MOLLY GARNER
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 1st day of November, 2021, served a true and
correct copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of
iCourt File and Serve:
EMILY M. JOYCE
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN

Deputy Attorney General
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